
RECE~VE~
CLERK’S OFFICE

BEFORETHE ILLiNOIS POLLUTION CONTROLBOARD MAR 03 2004

STATE OF ILLINOIS
JEANA. MATHISON AND ) Pollution ControlBoard
ROCKFORDSTOP-N-GO,INC., )

)
Petitioners, )

vs. ) PCB _____

) (UST FundAppeal)
ILLiNOIS OFFICEOF STATE )
FIRE MARSHAL AND )
ILLiNOIS ENVIRONMENTAL )
PROTECTIONAGENCY )

Respondents.)

CERTIFICATEOF SERVICE

I, RaymondM. Roder,theundersigned,certify that I haveservedtheattached

PETITIONFOR REVIEW andENTRYOF APPEARANCEOF RAYMOND M.

RODERupon:

Ms. DorothyM. Gunn Division ofLegal Counsel
Clerk oftheBoard Illinois EnvironmentalProtectionAgency
Illinois Pollution ControlBoard 1021 NorthGrandAvenueEast
100 WestRandolphStreet P.O.Box 19276
Suite11-500 Springfield, Illinois 62794-9276
Chicago,Illinois 60601

OfficeoftheIllinois StateFire Marshal
Attn: DeanneLock
Division of PetroleumandChemicalSafety
1035 StevensonDrive
Springfield,IL 62703-4259

by depositingsaiddocumentsin theUnitedStatesMail in Springfield, Illinois, postage

prepaid,onFebruary27, 2004.

,~/~
Raymof~dM. Roder
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CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD MAR 03 20(J1~
STATE OF ILLINJOIs

JEANA. MATHISON AND ) Pollution ControlBoard
ROCKFORDSTOP-N-GO,INC., )

)
Petitioners, )

vs. ) PCB____
) (USTFundAppeal)

ILLINOIS OFFICEOF STATE )
FIRE MARSHAL AND )
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY )

Respondents.)

PETITIONFOR HEARINGAND REVIEW

NOW COME thePetitioners,JeanA. MathisonandRockfordStop-N-Go,Inc., a

subsidiaryofStop-N-GoofMadison,Inc. (2934FishHatcheryRoad,Madison,

Wisconsin,“SNG”) , by theirattorneysReinhartBoernerVanDeurens.c.andRaymond

M. Roder,andfile the instantPetitionfor Reviewpursuantto 35 Illinois Administrative

Code105.102(a)(2)andSection57.9(c)(2)of theIllinois EnvironmentalProtectionAct.

1. JeanA. Mathisonwastheownerofthepropertyatwhich apetroleum

productleakingundergroundstoragetank(“LUST”) waslocatedatthetime theleakwas

first discovered,February22, 1990. TheLUST wasremovedandtheincidentreported

onthatdate.

2. Mrs. Mathisonresidesat 16902PoplarGroveRoad,PoplarGrove,Illinois

61065.
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3. Thepropertyat whichtheLUST waslocatedis thenortheastcornerofthe

intersectionofRoutes173 and76 (PoplarGrove,BooneCounty,Illinois) - the

“Property.” ThePropertyhasthestreetaddressof4550Route 173.

4. SNGpurchasedthePropertyfrom Mrs. Mathison in 1999andis its current

owner.

5. SNG operatesandownsan undergroundpetroleumproductstoragetank

(“UST”) systemat4400 Route173, Caledonia,BooneCounty,Illinois for the

commercialdispensingof gasolineanddieselfuel at Petitioner’sSNG’sStore# 517.

SNG’sUST systemis acrossRoute 173 from theProperty.

6. PetitionerMathison(andhernow deceasedhusband,Leroy), acquiredthe

Propertyin 1977,someeightyearsaftertheLUST wasinstalledby thepreviousowner,

FrancesLyddon.

7. TheMathisonsinstalledfive (5) USTson thePropertyin 1981. TheUSTs

wereintendedto anddid only containanddispenseonly gasoline(includinggasoline

blendswith alcohol).

8. In February,1987 theMathisonssold thePropertyby landcontractto

Mehdi andNoorSabzaliwho continuedto operatethePropertyasamotor fuel

dispensingfacility. TheSabzaliswere, asPetitionerMathisonis informedandbelieves,

operatorsof anothermotor fuel dispensingfacility thatwas locatedin StonePark,

Illinois.

9. WhentheSabzaliswereunableto makepaymentson theirown contract

with theMathisons,JeanMathisonreacquiredtheProperty(herhusbandLeroyhaving

diedin themeantime).
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10. During theSabzali’sownershipofthePropertytheydiscontinuedtheuse

oftheUSTs in February1988but failed to registerorremovethemdespitetheirapparent

knowledgeoftherequirementsto do soandtheirassuranceto Mrs. Mathisonat thetime

of therequisitionthat theyhadcompliedwith therequirementsofthe law during their

ownership.Evidenceoftheirpurportedcompliancewasofferedby theSabzalisin the

form ofExhibit B hereto,a letter from theOSFM’sEdmundR. BrezinskidatedJuly 22,

1988orderingtheremovalofall unused(“abandoned”)USTs. Exhibit B alsopurportsto

showthat onAugust22, 1998TankInspectorJamesDragernotedthattheBrezinski

Orderwas“cancel[ed].” Mrs. Mathisonunderstoodthis to meanthat all existingUSTs

hadbeenremovedandnothingfurtherwasrequired.

11. WhenMrs. MathisonreacquiredthePropertysheintendedto resellit as

soonas possible. Shethenbecameawarethat theUSTshadin factnot beenremoved.

Shethereforearrangedto havetheUSTsaboutwhich shehadknowledgeregistered,

whichwasdoneon January29, 1989. Becauseshewasawareof only thefive (5)USTs

installedin 1981only five USTswereregistered.

12. In December1989Mrs. Mathisonsold thePropertyto Philip andCarol

Falconeandothers. As Mrs. Mathisonis informedandbelievestheFalconesandthe

others,asprospectivebuyers,undertookaduediligenceinquiryanddeterminedthatthe

abandonedtankshadnotbeenremovedas Exhibit B indicated.As aconditionof

purchasetheFalconesandtheotherbuyersrequiredthatMrs. MathisonhavetheUSTs

removed. Shethenarrangedto havetheUSTsremoved. Whentheremovaloccurred,on

February22, 1990,two additionaltanks, includingtheLUST, werediscovered.
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13. Mrs. Mathisonthereuponcausedtheadditional,previouslyunknown,

USTsto be registered.Thisregistrationwasin 1990. Forreasonsunknownthe

additionalUSTs werenumbered7 (heatingoil) and 8 (diesel,theLUST), respectively,

insteadof6 and7, which would correspondto thenumbersoftanksto be registered.

14. SNGhascommencedaremedialinvestigationat thePropertyconcerning

the leak.

15. In conjunctionwith this investigationPetitionerMathisonsoughtand

obtainedadeterminationofeligibility for reimbursementundertheStateofIllinois’

LUST FundProgram. (SeeExhibit A hereto— Letterfrom theOffice of StateFire

Marshall(“OSFM”) datedJanuary26, 2004.)

16. TheOSFMestablishedadeductibleof$l00,000basedon thedateof

registrationfor theLUST. Thedeductibleis theonly subjectofthis appeal.

17. Underthecircumstancesenforcingthedeductibleof$100,000for USTs

not registeredprior to July 28, 1989 is inappropriateandinequitable. It is inappropriate

becausetheJuly 28, 1989deadlineshouldonly beenforcedif all oftheUSTswere

registeredafterthat date. (See415 Ill. Comp.Stat. 5157.9(b)(1)-2002.) And, asaverred

above,thefive (5) USTsknownto Mrs. Mathisonwereregisteredbeforethedeadline. It

is inequitablebecausetheprovisionwasintendedto penalizetardyregistration.But

underthecircumstancesthepost-July28, 1989registrationwasnot theresultof

tardiness.

WHEREFORE,Petitionersseekthefollowing remedyandrelief:

1. Theremedyofgrantingahearingin accordwith 35 Ill. Admin. Code101,
SubpartF throughwhichthePetitionersmaypresentevidenceand
subsequentlegal argumentfor thereasonablenessofapplyingthestandard
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deductibleof $10,000to thisotherwiseeligible LUST.

2. An orderreversingtheOFSM’sdeterminationthatthedeductibleis
$100,000andgrantingPetitioners’claim that theappropriatedeductibleis
$10,000in thesecircumstances.

3. Suchotherandfurtherrelief astheIPCB is authorizedto provide
consistentwith theevidencein thecase.

DatedatMadison,Wisconsin,this
27

th day ofFebruary,2004.

ReinhartBoernerVanDeurens.c.
22 EastMifflin Street,Suite600
Madison,Wisconsin53703
608-229-2200

Mailing Address:
P.O. Box 2018
Madison,WI 53701-2018

/~
Raymond”M.Roder
WI StateBar ID No. 1010463
Attorneyfor Petitioners,
JeanA. Mathisonand
Rockford Stop-N-Go,Inc.
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217-7821062
Divisions

ARSON INVESTIGATION
217-7829116

BOILER and PRESSURE

VESSEL SAFETY
217-782-2696

FIRE PREVENTION

217-785-4714
MANAGEMENT SERVICES

217-782-9889
INFIRS

217-785-5826
HUMAN RESOURCES

217-785-1026
PERSONNEL STANDARDS

and EDUCATION
21 7-782—4542

PETROLEUM and
CHEMICAL SAFETY

217-785-5878
PUBLIC INFORMATION

217-785-1021

WEB SITE
www.state.1I.us/osfm

Office of the Illinois

State Fire Marshal

CERTIFIED MAIL - RECEIPTREQUESTED#70022030000544740211

January26, 2004

JeanA. Mathison
16902PoplarGroveRd.
PoplarGrove,IL 61065

In Re: FacilityNo. 1-025008
IEMA IncidentNo. 90-0491
MathisonMobil & CoffeeShop
4550Illinois Route173
NE CornerIL Routes76 and173
PoplarGrove,BooneCo., IL

DearApplicant:

TheReimbursementEligibility andDeductibleApplicationreceivedonJanuary6, 2004 for theabove
referencedoccurrencehasbeenreviewed. Thefollowing determinationshavebeenmadebasedupon
this review.

It hasbeendetenniñedthat you areeligible to seekpaymentof costsin excessof$100,000. The costs
mustbein responseto the occurrencereferencedaboveandassociatedwith the following tanks:

Eligible Tanks

Tank8 550 gallon Diesel

You mustcontactthe Illinois EnvironmentalProtectionAgencyto receiveapacketofAgencybilling
forms for submittingyour requestfor payment.
An owneror operatoris eligible to accesstheUndergroundStorageTankFundif theeligibility

requirementsaresatisfied:

1. Neitherthe.ownernor theoperatoristhe UnitedStatesGovernment,

2. Thetankdoesnot containfuel which is exemptfromtheMotor FuelTaxLaw,

3. Thecostswereincurredasa resultofa confirmedreleaseof anyofthefollowing substances:

“Fuel”, as defmedin Section1.19 of theMotor Fuel TaxLaw

Aviation fuel

Heatingoil

Kerosene

1035 Stevenson Drive • Springfield, Illinois 62703-4259
Printed on Recycled Paper

~lI..

General Office
217-785-0969

FAX



Usedoil, whichhasbeenrefinedfromcrudeoil usedin a motorvehicle,asdefinedin Section
1.3 of the Motor Fuel Tax Law.

4. The owneror operatorregisteredthe tankandpaidall fees in accordancewith the statutoryand
regulatoryrequirementsoftheGasolineStorageAct.

5. Theowneror operator notified theIllinois EmergencyManagementAgencyof a confirmedrelease,the
costswereincurredafterthenotificationandthecostswere aresult ofa releaseof a substancelistedin
this Section. Costsofcorrectiveactionor indemnificationincurredbeforeprovidingthatnotification
shallnotbe eligible for payment.

6. The costshavenot alreadybeenpaidto theowneror operatorunder-aprivateinsurancepolicy, other
written agreement,or courtorder.

7. The costswere associatedwith “correctiveaction”.

This constitutesthefinal decisionasit relatesto youreligibility anddeductibility. Wereservetheright to
changethedeductibledeterminationshould additionalinformationthatwould changethe determinationbecome
available. An undergroundstoragetankowner or operator may appeal the decision to the Illinois Pollution
ControlBoard(Board),pursuantto Section57.9 (c) (2). An. owner or operator who seeks to appeal thedecision
shall file apetition for a hearingbefore the Board within 35 daysof the dateofmailing of the final decision,(35
Illinois Administrative Code105.102(a)(2)).

Forinformationregardingthefiling of anappeal,pleasecontact:

DorothyGunn,Clerk
Illinois PollutionControlBoard
State of Illinois Center
100 WestRandolph,Suite11-500
Chicago,Illinois 60601
(312) 814-3620

The following tanks are also listedfor this site:

Tank1 6,000 gallon Gasoline
Tank2 6,000gallonGasoline
Tank3 1,000gallonGasoline
Tank4 1,000gallonGasoline
Tank5 500 gallonGasoline
Tank7 550 gallonHeatingOil

Your applicationindicatesthat therehasnotbeena releasefromthesetanksunderthis incidentnumber.You
maybe eligible to seekpaymentof correctiveactioncostsassociatedwith thesetanksif it is determinedthat
therehasbeena releasefromoneormoreofthesetanks.Onceit is determinedthat therehasbeena release
from one or moreof thesetanksyou maysubmita separateapplicationforaneligibility determinationto seek
correctiveactioncostsassociatedwith this/thesetanks.



If you have anyquestions,pleasecontactourOffice at (217) 785-1020 or (217) 785-5878.

Sincerely,

DeanneLock
Administrative Assistant
Division of PetroleumandChemicalSafety

cc: IEPA
Facility File



July 22, 1988

t4ehdi ~ No.ov Sahzali
- Mobil Station

1545 N. 43rd StreetStone Park, Illinois 60165

Office of-the Illinois

State Fire Marshal ~~1)

- - ~ o~FIRE FVEM~~CERTIFIED MAIL - RECEiPT REQUESTEDP-.241--587-420 -

In re: File ~88~1-009064U53BB290
Mobil Station

Routes j73 ~ 76
Poplar Grove, Illinois
BOONE COUNTY

Dear Ilebdi ~ Noov Sahzaii: - -

Pursuant to law an inspection was made of the above-captioned
premises on June 27th, 1988 by Fire Inspector James Drager. This
inspection disclosed the following dangerous i condition and/or
fire hazard as indicated in violation of law:

1. Remove all existing abandoned underground flammable liquid
srorage tanks found no longer in service at this location.
(Section 17O.7S—J3—i,2,3,4~SCC—i) -

You ~re hereby ordered Co remove, or remc~dy and correct , saH
dangerous condi Ci on and/or fire hazard for thwi th , and this office
wili make investigatior~ as to co~Ip~tinfl within a reasonable.

r o d -

Failure to comply ~itii this order will result in a request to the
State’s Attorney of Boone County to prosecute such refusal as a
misdemeanor.

Olvislons
ARSON INVESTIGATION

3121917.3427
FIRE PREVENTION

312/917-2693

State oI Uinois Center 100 West Randolph Street • Suite 11-800 • Ch.icaoo. (I~nokt~O~fl1



Mobil Station
Routes 173 ~ 76
Poplar Grove, Illinois

Please notify the Chicago Office when the work has been completed
and a reinspection will then be scheduled.

Sincerely,

Edmund R. Brezinski -

Area Administrator

ERB: gs

XC: Insp. Drager
.Supvr. Mi chehi
~Fire Chief Morelock
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BEFORETHE ILLINOIS POLLUTIONCONTROLBOARD

JEANA. MATHISONAND
ROCKFORD STOP-N-GO,INC.,

ILLINOIS OFFICE OFSTATE
FIRE MARSHAL AND
ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY

)
)
)
)
)

- PCB______

(UST Fund Appeal))
)
)
)
)
)

NOTICE OF FILING

To: Ms. DorothyM. Gunn
Clerk oftheBoard
Illinois Pollution ControlBoard
100 West Randolph Street
Suite 11-500
Chicago, Illinois 60601

Division of LegalCounsel
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenue East
P.O. Box 19276
Springfield,Illinois 62794-9276

Office oftheIllinois StateFire Marshal
Attn: DeanneLock
Division ofPetroleumandChemicalSafety
1035 Stevenson Drive
Springfield, IL 62703-4259

PLEASETAKE NOTICE thatI havetodayfiled with theOfficeoftheClerk of

theIllinois Pollution ControlBoardanoriginal andninecopieseachofPetition for

ReviewandEntry ofAppearanceof RaymondM. Roder,copiesofwhich areherewith

servedupon you.

vs.

Petitioners,

Respondents.

Madison\123398RMR:JJS02/27/04



Dated at Madison,Wisconsin,this
27

th day of February, 2004.

ReinhartBoemerVanDeurens.c.
22 EastMifflin Street,Suite600
Madison, Wisconsin53703
608-229-2200

Mailing Address:
P.O.Box 2018

Madison,WI 53701-2018

/4,~? frL
Rayi~o~M.Roder
WI State Bar ID No. 1010463
Attorney for Petitioners,
Rockford Stop-N-Go,Inc. and
JeanA. Mathison
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CLERK’S OFFICE

BEFORETHEILLINOIS POLLUTIONCONTROLBOARD ~4AR032004STATE OF ILLINOIS

JEAN A. MATHISON AND ) Pollution Control Soarc~
ROCKFORDSTOP-N-GO,INC., )

)
Petitioners, )

vs. ) PCB______

) (UST Fund Appeal)
ILLiNOIS OFFICE OFSTATE )
FIREMARSHALAND )
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY )

Respondents.)

ENTRYOF APPEARANCE

NOWCOMESRaymond M. Roder, of the law firm of ReinhartBoerner

VanDeurens.c. andherebyentershis appearanceon behalfofPetitioners,Rockford

Stop-N-Go,Inc. andJeanA. Mathison.

DatedatMadison,Wisconsin,this 27thdayofFebruary,2004.

ReinhartBoernerVanDeurens.c. ñz./Z~
22 EastMifflin Street,Suite600 Raymond~d.Roder
Madison, Wisconsin 53703 WI State Bar ID No. 1010463
608-229-2200 Attorneyfor Petitioners,

JeanA. Mathisonand
Mailing Address: RockfordStop-N-Go,Inc.
P.O. Box 2018
Madison,WI 53701-2018
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